0A []Ih_]_{ﬂ[llfﬁﬂlﬂfﬂﬂﬂﬂ
ﬁ_:-= e —— = = A fdnairds —_——
Before Ruoilway Clims Teilinal Almedabad Bench
Coram: Shei Vinay Goel, Member ¢ Judicial)
Shri Rajkumar Manecha, Member { Technical)

CASE No, OA{TluY ADI 2020/0008 Date of Tnstitution: 04, 11,2019
Date of Decision: 22012024

| Satvaprakash Chaudhari Yaday, Aped 46 yrs.
iFather of deceased)

2 Vidhvavaridevi Satysprokash Yadav, Aged 43yrs,

{Mother of decensed)
Both Residents of-350, Navagam, Pipal Faliyu
Taluka Songdadh Dist. Tapi Gujara-394670 coensnAPFLICANTS
VERSLIS
UNION OF INDIA Through General Manager, )
reerne o RESPONDENT

Western Railway, Churchaate, Mumbai

CL FiOvE Hs. 800,000
Judgmeni

Mr. MO, Nagarkar, Ld.Counsel for Applicanis.
M. K_P.Vyas, Ld. Counsel for the Respondent.

Thie OA has been filed by two Applicants i.e. father and mother of the deceased
undersection 16 of the Railway Claim Tribunal Act, 1987 read with section 124-A,125
&12% (¢) (2) of the Railways Act, 1989 for compensation from Respondent Railway on
ageount of alleged death of Sh. Satish sfo Satyaprak:sh Yadov, aged 23 yrs. (héreinafier
referred to as *deceased") in an alleged untoward incident during alleged train journey,
on the ground that they are the dependents of the deceased.

I, Basie details relating to secident as contained and alleged in the Application:-

a) Date of accident: [1.05.2019

b} Person Deceased: Satish Satyaprakosh Yadav Aged 23 years

¢) Relationship of the Applicant Nos.I t0 2 with the deceased; Father and Mother
of the deceased respectively.

d) Train iovolved and tronsit details: Trovelling by Unknown train  from
Ahmedabad to Surat. Joumey ticket not found. Previous old journey tickets were
recovered,

¢) Untoward incident narrated: The deceased was travelling by an unknown train
from Ahmedabad to Surat, the deceased accidentally fell down from the unknown
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Tunning rain near Bajwa Ratway Station at KM, WNo.203/21-23 and succumbed

to big injuries on the spin, dead body of the decensed was taken to SSG hospital

Vadodara, The deceased was retuming and wravelling from Bhaveagar via

Abmedabad and Surat to Sengadh in an unknown train, He proceeded to his
home town Songadh from Bhavnagar afier purchasing tickets for his ongoing
journiey in phase manner on 10.05.2019, via Ahmedabad for which he purchased
hickets, one being X-04372624 DLI0.05.2019, Bhavnagar to Ahmedabad which
he kept in his baggage. That the current ticket for his journey from Ahmedabad to
Sural was as uswal kept in his money pocket which had been lost along with
money purse in the incident

0 Jurisdietion: Place of incident was near Bajwa railway steion at KM,

MNoMI321-23, this Bench of the Tribunal has termtorial junisdiction,

2. Salient Teatures of reply:

#] Averments in reply: The respondent denied the incident as “UNTOWARD
INCIDENT™. That s per DRM Report, on persanal search the tickets recovered from
Bhaviagar to Ahmedsbad dated 10052009 and Jamnagar 1o Ahmedabad dated
30.04.201% and the date of incidence is 11.05.2019 and the place of incidence i Bajwa
B cabin KM No403/21-23 which is far away from the routes for which tickets were
recovered from the deceased. No travelling authority was found from Ahmedab.d to
Vadodara/Sumt, Therefore, the deceased connot be said a bonafide passenger within the
mearing of the provisions of the Ralway Act. Hence the applicants are not entitled to
alleged amount of compenzation.

b) Crux of DRM Report"SUTE G760 977 & Rive &) &a & Jaw
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OF T & GRIT 5T BT o1 R E 1105 2019 # 0oF way Se &
oG 3 W 40321-2) T T T o oY W w17 e
g et & @ qW @ 7 fod g e § @ ot mat § @ g
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4. From the pleadings, the following {ssues wera framed on 210,020
1. Whether deceased was travelling on a valid Railway jourmey ticket and wis o

bonafide passenger of the train in guestion a1 the relevant dipe?
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2, Whether the deceased met with an untowand incident due 1o fall from passenger
carrying train, suffered injuries and  died 0% o resull thereol and the present case is
covered under definition of Section 123 (c)(2) of the Railways Act 1980 7

3. Whether the applicants are the sole dependents ol the deceased and are entitled to

compensation as claimed under Para- 16 of the claim application?
4. Relief”

4. Applicants Evidence and Respondent Evidence: Applicant no.l has filed his
affidavit as AW/I and was cross-examined on 05.04.2022,
5. Deseription of the documents filed by the Applicants certified copies are as
under.
Memo - ExhA/1, Vardhi — Exh.A/2, Inquest Panchnama - Exh.A/Y, Panchnai.a of
place of incident ~Exh.AM, P.M. Note Exh. AJS, Railway Ticket — Exh A6, Election
card of the deceased Exh. A7, Aadhar card of the deceased — Exh.A/8, Aadhar card and
Election card of applicant N0.1-Exh. A% &Exh.A/, Aadharcard and Etection card of
applicant No.2 — Exh A/1] &Exh A/12, Ration Cand - Exh.A/1S, Bank pass book —
Exh.A/14.

Respondent has opted to not to adduce any oral evidence but has relied upon i
DRM Report & Documents next thereof.
6. At the time of arpuments Ld. counsel for the parties argued as under: Counsel
for the Appiicants submitted that deceased was wnmarried son of Applicants and
Applicants have filed this case for compensation for the death of deceased in wntoward
incident during fell down from the rwning frain. He further submitted that on
11.05.2009, the body of the deceased was reported to be lying on the railway track by
one loeo pilat, whereas deceased started his journey from Bhaveagar to Ahmed had,
and from Almedabad he way to go fo Songadh by o comnecting train. Though the
stuclent bag of the deveased was recovered but the momey purse was lost during ircident
along with the ticket Deceased wax a bonafide,  paxsenger, us such Applicants are
enritled for compensation,

Whereas, Counsel for Respordent submitted tat deceased was ot a bonfide
passenger ai o ticket way recovered from the body of the deceased She further
snfwmitted that, thowsh some tekets from ofd foursey were recovered but conmor be
conmecied with the incident. She furiher submitted that if person would have gone from
Bhavaezr to Swrar divectly and there was no necd fo first come Ahmedabad, She
Sierther submitied that, as per timings of the Hickers produced there war one direct train

was available from Bhaveaear to Surat, then why the deceased not traveled in that irain
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it Ahmedeabad fo Songadh but [ don’t know by which feain he was iravelling, | don 't
Lo af what time v son Boarded the teain from Ahmedabad raitway station for ,Jing
1t Somgadh. My son started his fourney from Bhavnagar raifway station on 1 05,2019
it § dore 't ke the time, My sar wsed to travel (ike this only. My san was unmarried. |
have nof seen the incident ™
11. So during cross examination railway has failed extract anything in its favour. The
previous journey ticket and earlier journey ticker would go in favour of applicants aboul
the mode of travel adopted in previous times from Bhavnagar to Songadh adopted by
the deceased but certainly there exists synchronization between pleadings, documents
on record filed in evidence and case as set up by the applicant sbout travel and
accidental fall.
12. As per inquest panchnama the Panches concluded that the deceased might have
fallen down from some train even AW/lwas not aware of details of the train. There i3
nothing on record which may suggest something négative against the averments made in
OA under given circumstances, we feel fair and judicious o say that the decrased
accidentally fell down from some unknown tram, suffered injuries and lost his life. The
deceased can be considered as bonafide passenger & certainly the accidental fall would
come within the ambit of Untoward Incident so issue no. 1&2 are accordingly are

decided in favor of applicants and against respondent.

Regarding Issue No. 3 & 4 for the judgment:

13. The claim has been filed by the father and the mother of the deceased. [n the sunport
of dependency they filed documents at Fxh.A9-12. There is no dispute about the
selationship of the Applicants with the decessed and Respondent side has failed to
counter the documentary evidence produced by the Applicants, The Applicants are
futher and mother of the deceased and they have every locus to file this petition under
Section 16 of RCT Act, 1987 read with Section 124A and 125 of Railways Act, 1989,

14, Thus, the Applicants in this case will be entithed 0 get Rs 800000/ as
compensation from the Responden! Railway Adminiztimtion on sccount of death of
Satish Satyaprakash Yadav as presenbed under part-1 of the Schedule appended to Rule
343) of the Railway Accidents and Untoward Incidents (Compensation) Rules, 1990 as
amended on 22,12.2016 w.e.[ 01.00.2017.

Both these issues are decided accordingly,

15. On the facts and in the circumnstances of his case, we find it just and proper to

award compensation as mentioned balow:
i il
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" of R B, 00,000/ (Rs,

’ W pay 1o the Applicants |
‘ policants
Eight Lakh only) as compensal o

o1} a , )
o within 30 days from 1 &5 per apportionment given

wel the date of s ortler, The g
- o

pterest (@) 9% per annum from the date of th Incident i.¢

qrier. 11 the Respondent Railway

(30days), the awarded sum wi

warded sum wil| carry simple
- 1052009 ] the date of this
Ails 1o pay the smoun within above stipulated time

I carry simple i -
Phe interest (G 9% per annum fr :
ipcident till the date urmuliﬂﬂﬂn. . P N date of

17. The Respondent Railway Administration is directed 1o deposit the whole

along with interest with the Registry of RO/

amouni
Ahmedabad within a period of 30 days
from the date of this order. Further the Respondent is direceed 1o place the proof of
awarded amount on record with up-to date interest alang with the caleulation sheet

18. The Registy is directed to disburse the compensition amount as per detailed
apportion as given below:

| Applica- | Awerded | Inital

nie’ Nome | Amount Aot 1 | Amount o be myvesied under Annuity

be give-n i

thiingh Scheme/FD
| | ECS HEFT i
| Appli. Mo 1 | Rs, Rs 40.000/- | Balance amount of Rs. 360,08 (Three
Sty PR ol Lakh Sixty thousand) only shall be split

|

into 36 fixed deposits of Rs 10,00(V- each
jp'“k”h Accroed | Acerwed | g Govested for @ period of 01 10 .6
| Chaudhari | proportion | Proportion- | months in the ascending order. The bank
shall release the amount menthly with
sscumulated interest upon matunty of each
af these deposits w eredit of the respective
Bink Accoumil. i

| Appli. Mo 2 | Rs. Rs 40,0000 Balance amount of Ra 360,000 (Theee |

Vidhyavari |4 Lakh+ |+ Lakh Sixty thousand) only shall be split

into 36 fixcd deposhs of Rs 10,0000 each

| Yaday -rigiie ate

interest, | interest,

|":'¢"'rI Accrued | Accriied |amnd nvested for a period of O to 36
Satya proportion | Proportion- | months in the sscending order. The bank
prakash it ale | shall release the smount monthly with

- : accumulated inlersst upon maturity of each
interest. | inkerest : ; Ziy 3

Yadav ol these deposits o credit of the respechve
| sk Aceounl.

19, The Applicant(s) isfare hereby directed 10 fumish the particulars wf hisheritheir
savings bank account of a Natienalized bunk s 1o hivirileir permanent ple e of
residence along with a copy of Aadhar Card, Pan cord, two photographs, specimen
signature and pass book of the bank with necessary endorsement of the bank that no
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+ card/Cheque b i
dnb:lt‘ . I:q : ook has been issucd, with the Regisiry of this Bench. The
cant{s)isia .
Aiph : ligare directed to produce the copy of the order passed by the Tribunal
re the conc
helio erned bank whereupon the bank is directed to make an endorsement on

the passbook,

zﬂ The claimants are farther directed 1o submit Form 15G or Form 15H (for senior
'i-!“'ﬂ.ﬂﬂ} to the Presenting Officer of the Railway {as applicable under sub-section (1) of
ssction 19 of the Railway Claims Tribunal Act, 1987} within the 30 days from this order
otherwise the Railway Administration deduct the ﬂpinquH: TDS as per provisions of

the income tax act.

1. The Registry is directed to defer the dishursement of award amounl il the passboak

of saving bank account of the claimant(s) in o bank near the place of his/her/their

permanent residence is not produced along with necessary endorsement.

12, The Registry is further directed 1o ensure Ll the statement containing FOR

numberFDR amount/date of maturity and matunty amLmt <hall be fumished by the

Bank to the claimanti(s).

23, Further we deem it proper to direct the concemad bank that:
(a) The Bank shall not permit any joint name to be added in the savings bank sccount or
fixed deposit amount of the claimant(s} j.e savings bank asccount of the claimant(s)
shall bean individual :
(b} The bark shall n
However, in case the debit card or Chegue has already bee

the same hefore the dishursement of the award=d amounl.
advance, withdrawal or premiure discharge is allowed on fixed deposit

bank account and not joint aceudnt

ot issue any Cheque hook and debi
o issued, bank shall cancel

t card 10 the claimant(s).

{¢) No loan,
without the permission of the court.

(d) The bank chal| make an endorsement ot e
Chegue book and/ ar debit card hove been issued.

(e] The statement containing FDR pumber/FII amotnitdate 1T matunty and matunty

armount shall be furnished to the claimant(sk

{f) The Bank is directed not to permil any debit t
any electronic channel or e-payment platfinn arsd 1o pennit the < |aimant{z) to withdraw
ans ol 8 withdrawal form only,

maney from histher/their saving Bank Aceount by nile

w hook of the claimant(s) = the

effect that no

o Saving Bank of Applicant{s} from

24, The Registry 15 directed to send a free certified copy this judgment directly 1o the
Respondent and the Applicanys) al hig/heritheir postal address mentioned in the claim
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gpplication by Register AD. in view of Rule 34(3) of Railway Claims
Tribunal (Procedure) Rules, 1989,

25. In terms of the above, the present claim application is disposed of. Let this case file

be consigned to the Records Room. No order as to costs. A
. p I e e | - =
| <. K. Manocha] (Vinay Goel|
Member (Technical) Member (Judicial)

Judgement pronounced and signed in open court i.e. on 22.01.2024.

Place: Ahmedabad
Date: 22.01.2024

- PN W
[H.K. Manocha|

Member (Judicial)

Member (Technical)



